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Between Text and Context:
Scripture, Society and the Role of Women
In Formative Judaism

by

Adeline Fehribach, sca

Why were women treated the way they were in the Mishrah? Judith
Wegner, in her bock, Chattel or Person?, clearly sets forth how women were
treated. She explaing that the framers of the Mishnah sometimes treated women
as property and sometimes treated them as persons, depending on whether or not
some man gwned their sexuality. If no man owned a woman's sexuality, she
was tofally avtepomous. If a man did own her sexuality, a woman was
dependent, but only treated as chattel or property in relation to ber sexuality.”
At the end of her book, however, Wegner asks why ihe framers of the Mishnah
did not keep women under perpefual male futelage as was done in contemporary
Roman law. Why allow any woman to be aufonomous? Her conclusion was that
scripture acted as a mitigative force to the mishnaic framers” tendency te control
women.®

This paper will investigate the reasons for both the mishaaic framers’
tendency to control wemen and their reason for not keeping women under
perpetual tutefage. 1t is the position of this paper that, in both cases, it was the
cultural and historical context of Palestine in the late second century C.E. which
determined the manner in which the framers of the Mishnah used scriptural texts
to state the position of women in their own text. To illustrate this, this paper
will first establish the cultural context of women in both Hellenistic and Roman
cultures. Ultimatedy this paper will show thal, even though the framers of the
Mishnah were more influenced by Hellenistic culture than Roman culture, they
were, ponetheless, influenced by Roman law on the subject. Following the
sections on Hellenistic and Roman cebtures, this paper will then turn to the
hestorical situation of the framers of the Mishnah and show how they used
scripture in g sefective maneer to deat with their historical and cultural context.

' Judith Wegner, Chatte] or Person?, (Mew York: Oxford UP, 19883, p. 170,

T Ihid., pp. 115, 196,
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40 RECOVERING THE ROLE OF WOMEN

Women in Hellenism

In the Hellenistic age, Greek women were considerably better off than their
sisters in the Classical age.® There was a growing respect for the woman as a
person, & greater participation of women in social life and an extension of
women's legal capabilities.* A few Greeks, such as Epicureans and Cynics,
beiieved that women should be taught, and literacy was generaily on the increase
for women.® However, Athenian wom ti i in do i
matters and Stoicism, the mast popular of the Hellenistic philosophies, reinforced
iraditional rofes of women.® The traditiona] woman would have stayed at home
and managed the household. A ffian apparently still had acceptable GCCEAS 108

wide Tanee of women 1o meet his other needs, courtesans (hetairaj), concubines’
and prostitutes.’

Within a marriage, the husband administered his wife's property and enjoyed w

the use of it. In the case of a diverce, either the man ot the women could
initiate a divorce, but communal property remained with the man. The womer, |
however, was able to reclaim her dowry.® Women could become wealthy.
However, because of their lack of education, they lacked the background to deal
with that wealth legally. Greek women, therefore, required a puardian for legal
matters.

With the hefp of their guardians, women could, however,

..-bay and szl goods and property, mOMEAge their awn goods, give and _awﬂ...:._ jocans,
assume oblipations of work, make wills, be named heirs and .Ermnn legacies and -
albeit rarely - personalty conclude Lheir own marriage contracts.?

The acquisition of wealth allowed some women g use ECONSIIC pOwer 1o exert
political power. However, their participation in the management of political

3 pya Cantarella, Pandors's Dauphters: The Bole & Siat of Wom
Antiguity, (Baltimore: Jobn Hopkins University Press, 1987}, p. IR

* bid., p. .

b Sarah B. Pomeroy,
Antiguity, {Mew Yok Schocken, 1975, p. 137,

& Ibid., p. 13
T Ibid., pp. 139-141,
& fhid., p 179,

Cantarella, p. #1.
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BETWEEN TEXT AND CONTEXT ‘ 41

power was an exception and was recorded as such.'

The movement foward the improvement of the place of women in society can
also be seen in the life of Roman women, Betrothals, marriages and divorces
among the upper class in Rome were usuatly arranged between men for the

<\ political or financial profit of their families, However, by the time of the fate

Republic (70 BCE - %0 CE), women began fo initiate their own marriages in
order to benefit their families. Ewven though betrothals were usnaliy arranged
between men, the approval of both parents was necessary for the betrothal and
the bride was allowed to refuse if she could prove her prospective husband was
morally unfit. However, since these marriages usually happened at an early age,
it is doubtful that a young girl would have resisted.’’ Within a marriage, the
woman's dowry did not betong to the husba joyed the benefit of it .
as long as the marriage fasted.’® By e time of the Mishnal
a woman could initiate a divorce and the woman € 1o recover her dowry
upon divorce, unless the man was divorcing her for immoral conduct. Under
these circumstances, he retained part of the woman’s dowry.*?

Under Foman faw, the pater familiag had power over a woman which
surpassed that of her husband. The pater familizs decided whether his daughter
would remaia under his control or pass over to the controd of another man, and
if s0, who that guardian would be. That power was not necessarily passed o the
husband. It was only legally passed bo the husband if the woman was transferred
to him with manus or pawer.™

If a woman was legally transferred to her husband by mezns of a2 marriage
with manus, the woman became part of her husband's family. Her husband
inherited from her at ber death, but the wife in such a2 marriage also inherited
from the husband at his death. If the woman was transferred to her husband
without manus, the woman's family maintained control over her property both
during ber fife and after ber death. The husband could aot inherit from her, but
neither could she inherit from him. Because wealthy families desired to maintain

* Ihid., pp. 91, 93. Sec alsc Pomeroy, p. [25.

i Pomeroy, p. 157.

2 ufie Neoffer, *First-Century Cultural Backgrounds in the Greco-Roman Empire” in
ium the Role of Women in the Cheech, {Gereral Conference of Seventh-day
Adventists, 1984), p. 72. o

' Pomeroy, p. 15E.

" Ibid., p. 152
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42 RECOVERING THE ROLE OF WOMEN

controt over the property of people in the family and wealth generally increased
in Rome by the time of the late Republic, marriages without manus became
common by that time. '®

At the death of the pater familias, unmarried daughters and daughters married
without mapus were not astomatically awtoncmous. Power over the Roman
woman was transferred to the nearest male relative {agnate} unless the Tather had

; i Way, control over property
ithin the Ta hands of men. Women meeded their
guardian's approval for any legal transaction such as selling property. This
mtelage, however, was not necessarily perpetual by the time of the writing of the
Mishnah as Judith Wegner seems lo imply. ‘ :

To encourage childbirth, Augustine (reigned 27-14 BCE) did allow freeborn
women with three children and freedwomen with four children to be freed from
a male guardian.' Later the laws of Clandius (reigned 41-54 CE) abolished
automatic guardianship of agnates over freeborn women. Only the libertine
woman had 1o have a guardian who would have been her former raster,*®
Even before these laws, however, the power of the guardian had been limited.
By as early as the last centuries of the Republic, a complex mechanism called
coemptic fiduciae £ausa allowed 2 woman to replace her puardian with someone
who allowed her to do as she wished.'® The result of these laws seems fo be
that freeborn women did not have to have a guardian and neither did freedwomen
with four children. Those who did have a guardian, by choice or by neCessity,
become functionally autonomous through the use of coemptio iscia
Thus it appears that & woman married without manus, which was the
practice by the late Republic, could become autengmous or at least
milias. % Eva Cantarella

SO
functionatly avtonomous at the death of her pater
affirms this notion when she states,

That beginning at the end of the Republic there were ‘emancipated” women at Rome
and that the number of these women preatly increased between the first and secand
centuries is beyond Emua_m.un.

‘5 Ihid,, pp. 152, [55.

5 Ihid., p. 154

7 tpid., p. 151

1 Cantarella, p. 139,

Y% Ihid,, p. 139. See also Pomeroy, p. 151

20 Cantarella, p. 142,
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BETWEEN TEXT AND CONTEXT 43

This coupled with the fact that Roman women could inherit, divorce and retrieve
their dowries upon divoree or the death of their husbands, meant that aristocratic

_Roman women could not only be 'emancipated’ but also guite independently
wealthy 2!

Unlike Atherian girls, Roman girls did get an elementary school edocation
fages T-12) and Roman women could increase that education by reading and
attending lectures. Women studied philosophy, became poets, writers and even
physicians,?? Some followed cults, such as the cults of Isis, Vesta, Ceres and
Fortuna. These cults not onfy allowed them to participate, but also atlowed them
to exert _nmmnHmEv.umwﬁm: women did not hold political office, but they did
exert influence on thé-pelitical scene, especially through marriapes.) They were

also able o exert the influence which their money could buy through becoming
patronesses of men’s guilds.® As we can see, Roman women benefitted from
and contributed to culture much more than Helienistic women did because they

were involved in the public domain of culture in ways that Heflenistic women
were not,

bt ply INDiRECTLY
rical Context of the Mishnah _

The Mishnah is a book of iaws compiled by fewish sages around the end of

* the second century C.E. in Palestine. It appears to have been written cut of a

need Tor Ehe survivors of the Jewish-Roman war to re-order their world after the
truction of the Temple.®® What the writers of the book described was what
they wanled the world to be, not necessarily the w it was. This is
apparent from the fact that four of the six divisions of the Mishnah deal with
Temple cult as the centra! institution of the Israelite society 2 a time when the
Temple did not even exist. Since the Mishnah presents a projected way of life,
it may not actually describe Ihe life of women at the time, only the ideal place =
Emn the mishnaic socicty. Mevertheless, it is important to look at the’
place of women in the Mishnah because the Mishnah did help to create an actual

M pomeroy, p. 163

Neuffer, p. 72.
Pomeroy, pp. 183-1B4, 206-226.
* Thid., p. 200

Jacch Meusrer, Method and Meanin
Scholars, 1979, p. 20,




K4

HaiakE

LUHIL UMLY LLIBRAREY *

L1:2y b= A L B

Lal= PR T s

44 RECOVERING THE ROLE OF WOMEN

social system by becoming the foundation for the Babylenian and Palestinian
Talmuds.?® .

In re-crdering their world without the Temple, the framers of the H.._m_wr_ﬁ_u
turned to the very laws of scripiure which dealt with the Temple, the .m._._mmmw
Code. In its day, the Priestly Code had preseated a nnwn_.nm,n world view and
way of life. 1t was able to maintain the conscious identity .Er_nw the people _umn_.
attained through exile and return at a time when this identity was H_.nuhnm_ﬂ_ .a.u_
living in a society without barriers and boundaries between cultures. In mishnaic
times, the focal point of that identity, the Temple, had been destroyed and once
2gain there were not any barriers of oundaries between cultures in he oly .
Land.”” Cultural identity needed to be redefined if the community was 1o fe/
SUIYive. , the ers of the Mishnah weat back 10 The

Jﬂmlﬂw_ Code, maintained the sources of uncleanness defined there, but redefingd
v the locus of cleanness and uncleanness in the world beyond the .n::. H.rn table
A hiome had f0 DE as Clean as o altar OF N Temple, ﬁ_oa_.nmzn utensifs were
subject (o uncleanness and the male Israelite had to be as rimaily pure as the

./ Priest.® Obviously, all of this had an‘gffect on the lives of women whe were
considered unclean during menstruation. v While the organizing principle with

regard to the treatment of women i Roman society was property, the organizing % .

principle with regard to the treatment of women in the Mishnah was the rifual
purity of the men. ] )
%W\EMME:E? its comprehensive world view by assuming basic laws
and concentrating on problem cases,” Most of the rules about women are
found in Seder Mashim (Division of Women). Within this division, there are
seven [ractates which deal mostly with the formation, duration and dissolution
of marriages. The focus of this division 15 not really women, however. H:m
_focus is on the male Israelite and how his personal sanclity might be impaired

7 T Telation ju a woman whose sExaatity might belong 1o another mah. . In Hmn.r
“ihe main conaera of iHe Mishnah in general is for the male to avoid cultic

2% Esgene ). Lipman, The Mishn
Books, 19700, pp. 19-2

2! sacoh Mewsner, "Scripiure and Mishnah: Authorily and Selectivity” in Script .
Wi ristian Traditign: Awthogity, Iuterpsglation, B , 2d. by Frederick E.
Greenspahn, (Mashville, Tennessee: Parthencn Press, 1982), pp. TB-83.

2% )acob Meusner, From Mishna jem of .3m
with Special Rel Divigion of Pugities, {Chico, nm_._#.cu.._.m.. ano_.mh.m. 1984, p.
123, See also, Jaceh Meusner, "Scripture and Mishnah: Authority and Selectivity,” pp. 82-
g3,

B wegner, p. 5.
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pollution 3 This is a direct result of the mishnzic framers® cheice to deal with
their historical context by turniog to a particular part of Scripfure (the Priestly
Code) for direction and applying that code to all male Israelites.

Meusner explains that it is not unusual for 2 Jewish community o focus on
one particular section of Scriptere. He states, "...scripture is awthoritative once
we have made our choice as ko which part of scriptare we shall read,"?" While
Jewish-Christians turned to apocalyptic prophecies, the framers of the Mishnah
turned to the laws of the Priestly Code. However, even beyond selecting what

“will be consider authoritakive, thers is a further flexibitity in the use of Scripture.

Neusner states that there is a ‘varied relationship’ between the components |
of the Mishnah and Scripture, ranging from total dependence to no dependence
to semething in between. Sometimes Scripiure supplies the topic and the
analytical program, resulting in the Mishnah simply repeafing what Scripture
already says, but stafing it in an Aristotelian philosophical framework.
Sometimes scripture simply sets forth the topic, but does not dictate the inner
logic, resulting in a scriptural topic being treated in a way Scripture never
infended. Finally, sometimes the mishnaic topic is either unknown to Seripture
or is casually or elliptically treated in Scripture.*® By focusing on the Priestly
Code as authoritative and using ali of Scripture in this fleaible manner, the
mishnzic framers were able to consider their \_.ﬁm as scripturally based even
though they rarely referred to Scripture at all.” As Neusner says,

It is setf-evident, on the one hand, that every expression of Judaism confesses the ¢
primacy of scripture’s awthority and, on the other, that it also saps pretty much H ‘ )
whatever i1 wants about scripture.... 5o the role of scripture in the communities of _ d
Judaism is to validate what people wanl io say anyway.> i
There are limitation, bowever, fo the mishnaic framers' flexible use of
scripture to validate what they want to say anyway. Judith Wegner has observed
that, "...whare scripture speaks explicithy, Misheah cannot preseme to

® Thid., p. 5.
¥ Meusner, "Scripture and Mishnah: Authority and Selectivity,” p. 76,

32 facob Neosner, Medium ¥

p. 30.

e i fudaism, (Afllanta, Georgia: Scholars, 1989,

¥ Meusner, "Scripture and Mishaal: Awthority and Selectivity,” p. 65.
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46 RECOVERING THE ROLE OF WOMEN

countermand."® Therefore, to summarize the Mishnah's use of scriplure, we
can say thal fhe Mishnah...

1) Focuses on the Priestly Code as authoritative, )
2} Makes use of Scripture, but feels free to go beyond scripture,
3 And does not countermand Scripture when it speaks explicitly on 2

subject.

Based on these principles, let us now look at the way in which two passages
of Scripture may have affected the private life of women in the K.mgm? The
first will be the creation stories of Gen. | and 2 and the second will be the

section on vows in Num. 3G:2-17.

Judith Wegner herself wonders whether the impetus to treal women as
persons in the private domain stemmed from the sages’ interpretation of Gen. 1
where God created man apd woman in God’s own image (Gen. 12703 It
seems entirely possible, however, that the sages were not.only influenced

positively by the Gen. 1 story, tut that they were also infiuenced negatively by

their interpretation of the Gen. 2 story.

Robert Aller perceives the final editor of Gen. 1 and 2 affirming a duat status
for women. Throughout the Torah, Aller sees the editor of the Torah
-purpasefully leaving discontinuities, duplications and contradictions in the text

v s as to creatively express a multifaceted truth. With regard to woman and Gen.

1 and 2, he believes this multi-faceted truth is that women were recognized at the
time of the editing as morally, psychologically and inteliectually equal o men,
yet legally and socially subordinate to them.** If Wegner is correct that the
sages were positively influenced by Gen. 1, then it seems possible that they were
also negatively influenced by Gen. 2. Such a view would seem to be supported
by Paul Fiesher in his study of the Mishnah's view of the cosmos.

Flesher states that the Mishnah's view of the cosmos can be understood as
a conflation of the two versions of creation.” He deals with the duat topic of
Gad a5 sole actor in classifying creation with human beings merely being objects
to be classified {Gen. 1) and the archetypal human being as the classifier of what

M wepner, p. 196

* fhid., p. 179

3 pobert Alter, The Art of Bibli five, {(New York: Basic Books, 1981), pp. 140-

146. .
37 paul Flesher, Oxgn, Women, or Citizen?, (Atanta, Georgia: Scholass, 1988), p. 60.
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God had already created (Gen. 2). His idez of Gen. 1 and 2 as playing an
implicit role in the way man is viewed within the cosmos in the Mishneh seems
to be supporied by Neusner.

The Bishnah’s evidence presents & Judaism which at its foundation and through iis
parts deals with a stmple fundamenial question. What can a man do? Man, fike
God, makes the world work.... Man by his word and will initiates the processes
which force things to find their rightful place on one side or the other of the frontier,
the definitive category holiness,*®

If Flesher and Meusmer are correct that Gen. 1 and 2 played such an
important rofe in how the cosmos was viewed and how ‘man’ was viewed as
both a passive ohject to be classified and an active classifier, then it would
appear that Gen. 1 and 2 could have also played an implicit role in bow “woman’
~was viewed within this ciassified cosmos as both equal to man in some ways and
vet subordinate 1o him in other ways. Flesher does note in his research, *Where
the two stories differ, the Mishnah's system presents both versions, "™
at the Mishnah appears to have done, is to have taken Scriplure’s
creatively expressed multifaceted truth regarding women in sociefy as feund in
Gen. t and 2 and classified it in accordance with its own major interest of cultic
rity. In their efforts at classifying women in their duat role, the framers of the

Mishnah appeared to heve turned to Num, 30:2-17 for help. We will now look
at how Num. 30:2-17 exhibits a classification of women accerding to their
relative autonomy in professing religions vows.

According to Num. 30:2-17, the legal control of the father over the religious
vows of the daughter is limited to when she is still in her father’s house by
teason of ber youth (vv, 4-6,17). The husband has contrad aver the vows of the
wife [¥v.7-9), but no one has control over the vows of a divorces or widow
fv.10). Wesner notes that control over the women's vows was viewed as a
symbol for Jegal authority over the woman.*® Thus, Num. 30:2-17 speaks of
two types of dependent women, the minor daughter and the wife, and two types
of autonomous woimen, the divorcee and the widow. Mishnaic logic of defining
rules from Scriptare by the use of analogy and contrast eapanded the four
categories ko six. Neusner describes this amalogy and comtrast approach as

* Jacob Meusner, ism: The Evidence of the Mishnah, _H_“mnmmo” The University of
Chicago Press, 1981}, p. 282.

*® Flesher, p. 61.

0 Wepner, p. 168,
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foltows:

...something (1) is like or {2} unlike something else. If (1} itis m.rm m..mn
other thing, it foilows s rule. K (3 it is valike that other thing, if
follows the exact opposite of its rule. If, again, scripture stafes a E.mn
and its condition, then the presence of the opposite condition will

generate the opposite rule,*’

Thezefore, if the father has control over the minor daughier, by conlrast, he does
not have controf over the daughter who has reached majority {12 112 years EE_
} day). The commitment of the framers of the Mishnah to Hellenistic polarities
combined with scriptural passages on the levirate widow (Dt. 2551 to create
the sixth category. If the widow is antonomous, then the levirate widow is not.

The mishnaic teactate on vows {(Nedarim), thus approaches Scripture in the
‘in between® way spoken of eartier. It takes the rules of Scripture regarding
vows, but goes beyond Scripture to deal with the phitosophical ﬂGEmE of
classifying the genus and species of those vows. In the process, _SEm.:nH. .: also
presents six classifications of women, Wegner notes that the classification of
women in the Mishnah is based on "...the presence or absence of a legal
relationship in which some man owns the exclusive right to use or dispose of a
woman's biologicat function."*? The resultant taxonomy of women based on

who owns their sexuality can be shown by a chart which Wegner m.mﬂm_@ﬂnn.pm .

WNER DEPEMDENT AUTONOMOUS OWNER
father minoe dawghter “adulé daughter herself
husband wile divercee herself
fevir levitate widow widow herself

Flesher further differentiates what it is that is owned. He states that the father
owns the minor daughter's virginity, the husband owns the wife's sexual activity
and the levir owns the levirate widow's productivity. In contrast, the danghter
who has reached majority owns her own virginity, the divorcee owns her own

#1 as quoted in Wegner, p. 165,

42 7, dh Wegner, “Tragelaphos Revisited: The Anomaty of Woman in the Mishnah,”
Iudaism 37:164.

3 qhid., p. LG4, See also Chattel o Person?, p. 169
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sexual activity and the ordinary widow owns her owr productivity

Given the mishnaic framers’ concern over cultic purity, and the fact that a
man could become unclean by having sexuval relations with a women whose
sexuality belonged to another,” it is understandable that they would be
interesied in classifying women according to who controlled the woman's
sexuality. The result of such a classification was an element of freedom for
woemen who cwned their own sexuality since “(in the private domain, the
Mishnah's framers always treafed autonomous woinea as persons, Rever as
chattels."*® It alse resulted in having a positive affect on dependent women
since *...the sages treat a woman as chattel only if ber sexual function belongs
to & specified man and only when the case invobves a chaflenge to his ownaership
of that function. In all other circumstances, mishnaic law regards a woman as
a person."*’

We will now turn to look more closely 2t the autonomous woman and the
dependdent wife in the private domain and all women in the public domain to
provide us with points of reference by which we can compare women in the
Mishnah with women in the broader Greco-Roman world.

The autonomous woman in the private domain had complete control over her
property and over her sexuality in the Mishnah.** She could arrange her own
marriage, engape in litigation, testify in court for limited purposes, swear oaths
regarding legal claims, make binding vows and be subject o the same criminal
responsibilities as 2 man.

Like the minor dagghter, the wife was dependent. Since the daughter was
usnally betrothed before she reached majority, the woman generally would have

*% Paul Flesher, "Are Women Property in the System of the Mishnzh? in From Ancient
Lsrael to ern Judaism Wel. [, ed. by Jacob Meusner, E. Frerichs, M. Samna, (Atlanta,
Georgia: Scholars, 1989), p. 226,

*E Wegner, Chattel or Persan?, p. 17-18,

*E Bhid., p. 115.

*? Judith Wegner, "Dependency, Autonomy and Sexuality: Woman as Chattel and Person
tr the System of the Mishnah" in New i i
Liferature and Society i i

fives on Ancigat wol.1, Religion,
in Ancient fsrael, Formative Cheistianity and Judaism, Brown Judaic
Stadies 206, ed. by Jacob Meusner, P. Borges, E. Frerichs, R. Horstey, {Atlanta, Georgia:
Scholars, 1990), p. 89,
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30 RECOVERING THE ROLE OF WOMEN

moved from being under the contrel of her father lo being under the comtrol of
her husband. However, while the father's control over the minor daughter may
be considered to be total control, the hushand's control over his wife was not
iotal. This is because the wife who would had reached majority was considered
to have oblained the age of reason. According to Tudith Wegner, as a woman
of reason, the wife had certain rights, powers and duties which defined her legal
personhood.*® .

The rights of a wife included the right to be treated bumanely by her
hushand. He had to do such things as let her visit her parents, eat her favorite

foods and wear her favorite ornaments. If he failed to treat her humanely, even’

though only the man could initiate & divorce, the woman could petition the courts
to force him to diverce her (Ket. 7:1-5). This rule may have as its foundation
the scripture passage which states that a slave-wife whe is not treated humanely
wherl a man takes a second wife must be set free absolutely at no cost to her
(Ex.21:10-11; Dt.21:14). If wives who were originally slaveshad such
protection, it could be inferred that any wife would have had the same
protection. Such an interpretation of a jaw would aflew the mishnaic framers to
bring their community into conformity with the broader cultural context which
aliowed women to initate a divorce.

Besides petitioning the coutts, the woman could also induce her husband to
divorce her by agreeing to forgo the marriage pertion.™ Crdinarily, a woman
retrieved her marriage portion if her husband was divercing her without cause.
She only forfeited her marriage partion if her husband was divorcing her because
she was caught in adultery or if he suspected but could not _quu\. adaltery.
This latter case involved the woman being caught in the company of 2 man
whom the husband had prohibited her from seeing because he suspected an
adulterous relationship existed between them. This tule of allewing the woman
t0 recover her marriage portion unless her husband was divorcing her on grounds
of immerality is simifar to the Roman law which aliows & woman to recover her
dowry as long as the man was not divoreing her because of imemorality.

The wife under mishnaic law had a right to maintenance from her husband
while he was alive and, upon his death, she had a right to be maintained by his
estate as fong as she stayed in his house. Even though she could not inherit from
her hushand, a woman had 2 right io recover her marriage portion upon

widowhood. Whether she was released from the ‘matriage. through a divorce or

through the death of her husband, a woman eould even put a lien on her

husband's property for the payment of her ketubbah (marriage settlement}.
The powers which a wife had included the pawer to appeint an agent and

function as her husband’s agent. She could own property and sefl property

I, p 70

B¢ Ibid., pp. 70-73, 80-36.
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which was not part of the property that she brought into the marriage. Even
though her husband had use of the property that she brought inte the marriags
and she could not selt that property, neither could he scll that property without
her umna..wmm._oa.r These powers acknowledge the woman's intellectual
capability. Even though the mishnaic community was more like the Hellenistic
culture in keeping women close to home, it is more like the Roman law which
existed at the time of the Mishnah in acknowledging the woman's inteflectual
capabilities with regard to dealing with business matters.
With respect to duties, Wegner notes that ".. for purposes of private law the
of full age as equivalent to 2 man.™ A
woman was required to observe biblical and mishnaic laws, especially those
which affected her husband's conjugal rights and cultic purity.®® One of the
mishnaic laws which she had a duty to uphold was a duty to perform, in return
m.E. her maintenance, a minimum of household and economic tasks even if she
_“bad servants. Wegner notes fhal the reciprocal nature of the TIghts and duties of
the husband and wife, while pot exhibiting legal equality, does beats witness o
the woman's personhood.®
If the wife had all these rights, powers and duties which emphasized her
personhood, in what way was she treated as chattei? As has already been stated,
she was only treated as chatte! in relation to her sexuality. Wegner gives several

"

examples of which this paper will [ist onfy a few.

Even though Mum. 30:7-9 stated that a man could revoke the religious vows
of his wife, the Mishnah limited this to vows which would interfers with their
conjugal life.™ _As with Abraham and Sarah (Gen. 16:3), the Mishnah agrees
that a man could take a second wile I the woman had not produced an heir for”
Tom after ten vears of marriage. The framers of the Mishnah saw the command
to “be fruitful and multiply’ as applying only to the man {Yeb. 6:6B1.% This
may be due to the fact that they observed some women being incapable of
multiplying. Surely God would not command a woman 1o do semething which

5 abid., . TL.
B2 Thid., p. 117,
5% thid., p. 71.
54 Inid., p. T1.
BE Jhid., p. S6.

% Inid., p. 4t.
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nature then kept her from fuifilling. In the Espousal tractate (Qiddushin}, the
woman is listed at the top of the list of 2 man's transferable property for no
apparent reason, In this respect the Mishnah parallels the hist of contents of a
house which belong to a man found in the tenth commandment in Ex. 20:17,
wife, male and female slave, large and small cattle. What is interesting about
this instance is that the mishoaic framers did not have to use Bx.20:17 for the list
of possessions of a man. They could have used the Deuteronomic parallel to this
passage (Dt. 5:21) which separates the wife as a different category and does not
list her among the things which "belong to" the man. Obviously, there were
contextual reasons for their choice of which text of the tenth commandment 1o
follow. They wanlted to list women as chattel of men, Their choice aflowed
them to treat the woman as chattel and that choice is reflected in other passages.

In the Mishnah, the wife is ‘acquired’ (nigneif), a_word usually used for
purchasin
by deed or by intercourse. This parallels the three ways that Canzanife slaves
are ‘acquired’, by money, deed and by usucaption {Qid. 1:2-3). In the espousal
ceremony, the man is the only one who recites anything. The woman has no
verbal response to make. Even if she did speak, her words would have no effect
(Qid. 1:1). Wegner states that this is because it is the man who ‘acguires’ the
woman.®

As we have seen, scripiire may have played a pesitive role in moving the
framers of the Mishnsh to allow some women to be awtonomous. It also appears
to have helped to grant the wife, who was not autonomous, certain rights,
powers and duties which recognized her personbood and her intelligence as
someone made in the image and Lkeness of God. However, as has been showa,
it is also evident that the Mishnaic framers used Scripture in the manner which
allowed them te deal with women in a way that treated them like chattel or
property in private life with respect to their seauality. We will now leok at how
scripture was used by the framers of the Mishnah in ways that affected the
woman's place in public Hfe. : :

5 Ihid., pp. 42-43.
While Wegner siaics that ihe Mishnah use of the ferm {gnh] for regular marmages
emphasized the property aspect of the woman with regard 10 her sexuality, Wright disagrees.
In speaking of the use of the verb (gnh) with respect to marriage o the Ruth 4:10, Wright
does states that the Toot (gnh} is ill-suited for normal.use in connection with regular marriage
because of its predominant conpotation of purchase, He states, however, that is use in Ruth
4:10 is due to the Fact that salable objects (the belongings of Etimelech and the field of Naomi)
were also involved. He then goes on to suggest thal the Mishaaic use of the term was due o
the fact that satable objects were also invotved in the marniage contract. (See Christopher 1.H.
Wright, 's P in y . Famil Prao in the O mest
{Grand Rapids, Michigan: FEerdmans, 1990}, p. 153. : o

ods. A man can ‘acquire’ a wifein one of three ways, by money,

|
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Fudith Wegner notes that "...law and custom Sﬂmm_ﬂm to exclude women in

i Y Women were fegally
excused from public religious exercises and were excluded from leadership roles
in the Mishnaic society on the basis of custom (Qid. 1:8).% Such a conspiracy
to keep women out of the public domain kept even autonomous worsen from
attaining equality with men.

The way the framers of the Mishnah kept women from leadership roles in the
religious sphere of the community was to first exerpt women from certain ﬂu.u:nm. A
_religious exercises and then to exclude them from leadership on the basis of that

exemption.®™ Wegner states that the Mishnaic framers saw God as excluding
women from first fruits (D, 26:1-11) because they never inherited land at the
time scripture was written (Num. 27.8} (Bik. 1:5). They also saw God as
excluding women from donations to the sanctuary (Ex. 30:13) on the basis that
women were not counted in the census (Num. 1:1) and ondy those who were
counted were ohliged to donate (Sheq. 1:3). However, the framers of the
Mishnah went beyond Scripture to excuse women also from those public
practices which replaced the sacrificial cult of the Temple.

Since only freed males over 20 had cultic obligations (Num. 1:2) the
mishnaic framers concluded that only freed males over 20 had obligations to do
those activities which replaced the Temple. Women were excused from praying

i i i €18, activel icipating

o ¢ Vhe shema twi duarl
%ﬁs public worship and communal study of scripture.”’  Even though women

were requited to keep al] the negative commandients, women were exempi from
EVE gilive co i ime_specific (Qid. 1:7C) with the
exception of cating unleavened bread.® Economic reasons may have been part
of the rationale for this exemption from positive commandments which were time
specific since a man benefitted from his wife's efficient use of time for fabor.
However, women were obliged to recite other prayers (such as the Tfiflah and
the mezuzzah prayer and the prayer after meals) which were longer than the
shema though not time specific.®

B8 Ibid,, p. Ld3.

B Ihid., p. (51,

S0 fhid., p. 153.

*' Ibid., pp. 147-150.

52 [hid., pp. 150, 240 note #224,

5 Ihid., p. 153.
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{ seems to this writer that the framers of the Mishnah might bave made the
general rule of exemption from positive time specific obligations in order to
insure men that women would not have to be in the public domain when they
were unclean due to menstruation. Any man coming into physical contack with

" ~gwenmn af this time of the month, or with things she used, would also have

become unclean.® This would have made the world 2 dangerous place for a
Mishnaic man concerned about his ritual purity. Exempting the woman from all
time bound positive precepts would have offset this problem. Even if the
exemptions were mainly for the reason of ensuring the cultic purity of the men,
they were alse wsed as the :mnnmwﬁm__,\mmn step for the framers of the Mishnah to
exclude women from leadership.

Once women were excused from reciting public prayers, they were then

excloded Trom religious ieadership by a role which said that only someone
fEquired 1o reche the prayers could absolve others by leading a communal prayer

-—gePVieE 45 Agcal of the community and reciting the prayers om Thefr tretratf-S

“EvEn T e Wwoman was literate and the man (literate, the man had to'7épeit the
Hallel liturgy after the woman for it to be cffective {Suk. 3:10).%° The framers
of the Mishrah obviously did not want the woman 1o be in a leadership position,
but why? { The obvicus answer would be that they maintained the male to be
superior Nthe female and that he could not be under her leadership in any
situation. )

},_:_mkmm the framers of the Mishnah perceived women to be made in God's
image with, therefore, certain rights, powers and duties as a human being, there
are indications that they also perceived the woman o be subordinate to man.
Wegner notes that, in spite of Lev. 1%:3, which is one case in which the mother
is listed before the father, and Ex. 2(:12, which would seem to imply that the
two were worthy of equal respect, the framers of the Mishnah stated that the
father always lakes precedence over the mother in every case (Ket. 6:9E).%
Another example of male precedence is shown in the case where a man and a
woman are both in danger. The Mishnah states that the man should be saved

st (Hor. 3:7).5% Wegner see the underlying basis for this commitment to

male precedence and for an implicit acceptance of male superiority to be
scripturally based. Tt appears the Mishnaic framers took seriously the scriptural
passage "he shall rufe over her” (Gen. 3:16) and that they tnterpreted this phrase

B Ibid., p. 163,
5 Thid., p. 153.
5 hid., p. 154,
5 foid., p. 146,

8 Thid., p. 167.
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to mean in all sifuations.®®

Thus, women were encourage o stay home by exemplions which might be
based on concems for cultic purity and they were kept from leadership roles
because of customs which appear to be implicitly based on an interpretation of
Cen. 3.16. Furthermore, the exemptions were used as the explicit basis for the
exclusions.

As we have seen, scripture may have had a positive role in influencing the
framers of the Mishnah to allow some women {0 be autonomous and in limiting
the treatment of dependent women as chattel to only those areas which deal with
their sexuality. The framers of the Mishnah also, however, seem to have wsed
Scripture to describe woman as a man's sexual chattel and to encourage even
autonomous women to remain in the private mcEMW\E limiting their
participation in the religious culture of the publiz domairt” If, in fact, they used

Seripture to say what they wanted to say anyway, what, beside their concern for
their own cultic purity, might have led them to want to define women in the way
they did. The answer scems to be the infiuence of their cubtural context.

First century Palestine was more Hellenized than it was influenced by Roman
culture.™ The Mishnaic community was immersed in a Hellenistic culture and
chose 1o follow that culture with respect to iis traditional notion that the place of

——Wwoman_was_in kthe home. To%e Bellenistic women and unfike Roman women,

e e

fhe Mishoaic woman did not take an active role in culiure. Even though
Mishnaic women were seen as part of the religious community and were bound
by the religious faws of that community, they were excluded from leadership

«toles in refigious worship. Although the Mishnaic woman was kept at home fike

the Hellenistic women, she does seem to be more highly respected than her
counterpart in the Hellenistic world. This may be due to the fact thai the
mishnaic man vatued home [ife more than his Hellenistic counterpart did. There
is no support in the Mishnah for the common Hellenistic practice of men using
the seryices of courtesans, concabines and prostififes.

With respect o education, the Mishnah again seems 1o have follkywed
Hellenistic practice, mishnaic women do seem ko have been taught to read.
Suk. 3:10 involves a situation of the woman being literate and the man being

52 fhid,, p. 146.

¥ Neuffer, p. 0.
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illiterate and Meg. 2:4 states that women were allowed to (publicly) read the
scroll of Bsther {on the feast of Purim). Ned. 4:3c also assumes sons and
daughters were taught Scripture {migra"), but Wegner perceives a distinction
berween Scripture and Torah. She notes that Ben Azzai, the davil's advocate in
the Mishnah, said that women ought be taught Torah. Eliezer, however, {eared
that a weman who knows koo much wouid become too Hiberated, especially with
respect to sexual conduct. Joshua, who reflects the thought of the framers of the
Mishnah, agreed with Eliezer mnn_ said that women value sexual En&mnﬂnﬂ wmore
than weaith,”'  Ther
appeared to have debated the a
the ‘TajaTily of the Hellenistic world, the majority decision of the Mishnah was
to educate women only to the point where they could function in sociefy without
allpwing them to become oo Jiberated. Unlike the Hellenistic woman, however,
a mishnaic woman apparently was taught enough so that she could function on
her own in seciety withoat the help of a guardian if she became diverced or
widowed.
Unlike Heflenistic cullure n_H WQEE. culture, the framers of the Mishrah
would not allow th i . Doing so would have been
reeived a3 giving the woman power over the man and this would have viclated

heir interpretation of Scripture’s explicit statement in Gen. 3:18, "he shafl rle’

ver her.® Mevertheless, the framers of the Mishnah were aware that marriage
could put a woman in a situation that no human being should have w endure.
By presuming that the rights granted a slave-wile were extended 10 all wives in
general, they found .Em__;mnm:am for fooking for a way to allow an abused wife
to go free while still maintaining the authority of the man. Both the process of
the woman petitioning the court to force her husband to grant her a divorce and
the process of the woman enticing the man for a divorce by being willing to
forgo her marriage portion kept the man in the authority position while also
bringing the community into greater harmony with its Hellenistic environment.

A3 in the Greco-Roman world, the Mishnah aliowed the man to have use of
the woman's dowry during the marriage and allowed the woman 1o reclaim her
marriage portion upen a divorce. The enly exceptions to this is if she agread to
forgo it in order (o entice her husband to divorce her or if the man was divorcing
the woman on grounds of immorality. 1o this fatter case, the Mishnah seems to
be fellowing the lead of Roman law.

This last example illusirates thae, zlthough first century _ummnm:un Was more
Hellenized than it was influenced by Roman culture, the Mishnah does scem to
have been influenced by Roman law. Bozz Cohen has demensirated the mutual
affect that Roman law and Jewish faw had on each other, He especially rotes
& simtlarity of styte between the Mishnah and both the Institwies of Gaius
{reigned 37-41 CE} and the Digest of Julian (ca. 120 CE). Besides style, he sees

' Wepner, Chattel or Peeson?, pp. [37-162.
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the Mishnah being influenced by Roman laws on dowries and even sees verbal
parallels between the Mishnah and the Roman taw of XII Tablets’? In
addition to the parallefs noted by Cohen, the Mishnah further appears to be
following the trend of Roman law over Hellenistic practice by not requiring
woman 1o have a guardian, In this respect, however, the mishraic fremers may
have been more influenced by their own scriptural understanding of the woman's
intellectual capability as a heman being than they were by Roman law.
Nevertheless, the mishraic writers were supported in their decision to allow
some women to be autonomous by a similar trend in Roman law.

Izt terms of inheritance, the framers of the Mishnah rejected both Hellenistic
culture and Roman law and followed Scripture, which is explicit on the maiter.
The wife could not inherit from the husband. Suppesedly, however, the
“dauptier 10 the mishnaic community could inherif from her father if he had no
sons. By stating in Bik. 13 that women did not inherit land at the time the
Scriptural text about the fiest froits faw (Dt 26:1-11) was writlen, the mishnaic
writers do seem to acknowledge that some women later inherited from their
fathers according to the scripture (Mum. 27:8). The Mishnah also speaks of
autonomous women having contred over their property. It would appear then
that a woman could have received property from her father either as part of her
muohar or dowry or else couid have inherited 3 from her father if he had ro sons.

Conclasion

In conclusion we can say that the mishmaic framers were influeaced by
Hellenistic Eggﬁgﬁnh They drew from these three
sources to the exlent that the sources aided them in their efforts at re-organizing
their iclm without the ﬁﬂuﬁm Since the organizing principte of the Mishnah

rritysof ali the men in the comenunity, it seems obvious that the

\

framers of e Fishazh would have followed the Helienistic culture in which the

community was immersed with respect to keeping the potentially "unciean”
woman out of the public domain as much as possible. In terms of the Private
e been influenced both by
Scripture and by the trend of Roman law to grant autonomy [ some women.
With their focus on the Priestly Code, their interpretation of the stories of
Gen. 1 and 2 and the implicit classification of women in Num. 30:2-17, the
framers of the-Mishnah were able to use Seripture to say what they wanted o
s&y amyway. { They were able to re-order their world in such a way as to present
a coherent wirdld view and way of life which allowed them lo maintain their

conscicus identity and yel adapt somewhat to the Hellenistic world arcund E.w:u,w

" Roar Cohen. Jewi
Shulsinger Bros. inc., 1966), gp. 17, 344, H__m

(Mew York:
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Without the Temple, all men in the community were to 2ct as priests within the
lemple of their own_home gnd
women were not a threat to this new world order, they were acknowledged as
human beings created in the image of God with certain rights, powers and duties.
To the extent that women wers & threat to that new world order by virtue of their

sexualily, (hey were to e (reated as chatiel, A woman's autonomy or lack of

mEQ_n.Eq was defined in terms of whether or nol SORE Fian owWnEd BeT SEXUATY

intain _cultic perdy. 10 (he extent that

—ad She was oniy treated as chattel with Tespect to that t of her fife.

¥ Tutonomous, however, no woman could exert aoihority

over any man in the community in any situation. One can only speculate why
the mishnaic framers feft compelled to interpret the phrase, "he shall rule over
her," in a way which prohibited any woman from exerting authority over any
man in E_m community in the private or public sphere. It may be that they could
nei imaging any woman possibly having authority over "a priest of God."

i

i
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Wright, Christopher 1. H.
Property in the Old

On Being a Religious Woman:
Women Proseiytes in the Greco-Roman World

by

Sallty Overby Langford

What did it mean to be a religious woman in Greco-Roman society? More
specifically, what can we learn about the lives of women in the Hellenistic world
by noting that many women chose to associate themselves with or be converted
to other faiths? Consider this inscription from Smyrna, lonia, second century,
CE.

Rufina Joudaia, president of ie synagogue, congiructed the tomb for her freedpersons
and for the slaves raised in her househofd; no one else has the right to bury anyone
{init). Anyone who ventures o do so shalt give 1500 denaria to the sacred treasury
and 1000 denaria to the Jewish community. A copy of this inscription has been

placed in the (public) archives.”

A careful reading of the inscription raises many questions. Was Rufinz Jewish
by birth, or does the word "loudaia” signify that she was a proselyte o Judaism?
Was she married? If so, is it significant that no husband is mentioned? And
why are fines for violating the tomb paid both to the cify's sacred treasury and
to the treasary of the Jewish community? Was Rufina perhaps a wealthy woman
of Smyrna, who converted to Judaism without the blessings of her family?
There are no easy answers to any of the questions. But by trying to answer
them we may come (o a clearer understanding of the religious lives of Hellenistic
women - Jewish, Christian, and pagan. This essay contributes to the
reconstruction of the religious lives of women in Greco-Roman society, by
examining women, women proselytes, and particularly women prosebytes 1o
udaism. In what is wsually understood to be a highly hierarchical and
male-dominated society, women did make religious choices. During the first
centuries of the common era, many women were able (o participate in the
mystery religions of Isis and Dionysus, in Christianity, and in Judaism, apart

' moss Kraemer, ed., Maenagds, Martyes, Mairons, Monasfies
{Philadelphia: Fortress Peess, [%63) p. 218,

2 These questions are raised by Kraemer in her articles *Om the Meaning of the Term
1Jaw" in Cireco-Roman Inscriptions,” HTR 8271 {198%) 45, and *Heltenistic Jewish Womenm:
The Epigraphical Evidence,” §BL 1986 Semijnar Papers ¢Atlanta: Schotars Press, 1986) p.
£S5,






